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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, NALBARI 

 

   GR Case No: 409 of 2013 

 

 

 

 

State of Assam 

 

Vs 

 

 

    Sri Harichandra Kalita 

 

     .…. Accused person 

 

 

Present : Dulumoni Das, JMFC CUM MUNSIFF NO- 1, NALBARI 

  

Learned Advocates appeared  

For the prosecution ------ Smt. Pritima Devi Ld. APP 

For the Defence ----- Ramesh Kumar Sarma 

Evidence Recorded On: 19/12/14, 21/02/15, 27/03/15, 02/05/15, 16/09/17 

Argument Heard On: 09/03/2018 

Judgment Delivered On: 09/03/2018 

 

 

JUDGMENT 

 

 

1. The Prosecution Case in nutshell is that an ejahar was lodged on 

31/03/2013 with Kamarkuchi out post which is forwarded to Nalbari PS by 

one Sri Kalyan Kalita, stating inter alia that on 09/01/2013 at night at 

around 9 PM while he was returning back towards his house on a cycle from 
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Barbhag Hatkhola one motor cycle bearing registration No- As 01Q 2053 

riding rashly and negligently hit him and he fell down on road. As a result he 

has sustained injuries in his person. He stated he is shifted to SMK hospital 

by the local people. Doctor referred him to GMCH. It is mentioned that as he 

was undergoing treatment hence delay caused in lodging ejahar.  

      

2. Upon receiving the ejahar Nalbari PS registered the same as Nalbari 

P.S case No- 241 of 2013 u/s- 279/338 of IPC and conducted an 

investigation, thereupon charge sheet is submitted against the accused Sri 

Harichandra Deka for trial u/s 279/338 of IPC. 

 

3. In due course, the accused is furnished with the copies as required 

u/s 207 CrPC. Upon hearing the ld. Counsel for the parties and on perusal of 

the record, the particulars of the offences punishable under sections 

279/338 of IPC is stated to him by my ld predecessor, which he pleaded not 

guilty and claimed to be tried. 

 

4. In support of the case, prosecution examined 7 witnesses including 

the informant and I/O. Statement of accused u/s 313 CrPC is recorded with. 

Defence pleaded total denial.  

 

5. POINTS FOR DETERMINATION 

 

A.  Whether on 09/01/2013 at around 9:00 PM you riding a motor cycle 

bearing registration no- AS 01Q 2053 rashly hit informant from behind while 

he was on the way towards his house and thereby committed an offence 

punishable U/S 279 of IPC? 

B.   Whether on the same date, time and place you riding a motor cycle 

bearing registration no- AS 01Q 2053 rashly caused grievous hurt to 

informant Kalyan Kalita as to endanger human life or personal safety and 

thereby committed an offence u/s 338 of IPC?  

6.  I have gone through the evidence available on record, heard 

arguments from both sides. My decision and reasons thereof are discussed 

as under. 
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7.  DISCUSSION, DECISION AND REASONS THERE OF 

 

8.  PW1 Sri Kalyan Kalita in his evidence deposed he lodged this case 

against accused Haricharan Kalita. He deposed incident took place on 

09/01/03 at around 9 PM when he was returning back from Hatkhola one 

bike rider hit him from behind. He deposed he did not identify the bike rider. 

He sustained injury in his head, leg, chest and in teeth. He deposed he got 

senseless and he is taken to Guwahati. He deposed returning back from 

hospital he has lodged this case against accused as people advise him. In 

cross he stated he has not seen the bike rider who hit him.  

9.  PW2 Smt. Dipti Kalita in his evidence deposed informant is her 

husband and accused is known to him. He deposed incident took place 2 

years ago on 09/01/13. At the time of occurrence he was in his house and 

at night around 10:30 two young nearby boys informed him that her 

husband met with an accident. He deposed he reached the spot. Arriving 

there he witnessed nearby people pouring water in his head. Calling 108 he 

is taken to Nalbari civil hospital. After staying 7 days at hospital she stated 

her husband lodged this ejahar.  

10.  PW3 Sri Brajen Kalita in his evidence deposed Kalyan Kalita as well as 

Harishchandra Kalita known to him. He deposed incident took place 2-2½ 

years ago at night at around 10:10 PM. He deposed he was studying and at 

night when he came outside to attend urinate he witnessed Kalyan in an 

inebriated state was on his way walking and pushing his cycle. Returning 

back he again start to study and all of a sudden he heard a sound and came 

outside. He witnessed Kalyan Kalita is lying on ground and he immediately 

inform to family members of Kalyan. Approaching to spot he has seen no 

one. Nearby people meantime gathered at spot. He stated this much only 

known to him. In cross he stated when he met Kalyan he was in an 

inebriated state.  

11.  PW4 Sri Pramod Chandra Kalita in his evidence deposed informant 

Kalyan Kalita as well as accused is known to him. He deposed incident took 

place about 1 ½ years ago at around 10 PM at night. He deposed he has 
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not seen the incident. He deposed he heard that Kalyan drank much and fell 

down and he is taken in 108 vehicle.  

12.  PW5 Sri Santanu Kalita in his evidence deposed both informant and 

accused from his village and known to him.  He deposed on the very day of 

occurrence he saw Kalyan lying on ground and he get the smell of wine in 

his mouth.  

13.  PW6 Jalilur Rahman in his evidence deposed on 01/04/13 he was at 

Kamarkuchi OP. On that day Kalyan Kalita lodged an ejahar and making GD 

entry the I/C forwarded ejahar to Nalbari PS. He stated as per GD entry No- 

818 dated 31/03/13 he went to the place of occurrence. He stated he 

recorded the statement of the informant at PS. He stated he draw the 

sketch map and recorded statement if witnesses. He stated he seized the 

motor cycle bearing registration No- AS 01Q 2053. He stated he arrested 

accused Harichandra Kalita and as the offences are bailable one he is 

allowed to go on bail. He stated he collected the medical report and sent the 

vehicle for MVI report. He stated he submitted charge sheet against the 

accused Harichandra Kalita u/s 279/338 of IPC. He deposed Ext. 1 is the 

seizure list and Ext. 1(1) is his signature. He deposed Ext. 2 is the charge 

sheet and Ext. 2(1) is his signature. Ext. 3 is the MVI report and Ext. 3(1) is 

the signature of MVI Diganta Deka.  

14.  PW7 Dr. Dilip Killing in his evidence deposed on 09/01/13 he was on 

duty at GMCH ad on said date he along with a group of doctor examine one 

Kalyan Kalita. The patient had alleged history of RTA on 8/11/13. The RTA 

date was inadvertently written on injury report as 8/11/13 instead of 9/1/13. 

The patient was examined in reference to Nalbari PS case No- 241 of 2013. 

On examination they found stitch around 6x1 cm size over tranto parietal 

region. Abrasion (u) great toe. CT scan brain – i. cisternal bleed ii. 

Haemorrhage in mid mid brain iii. Calvarias fracture iv. Scalp laceration. The 

patient was referred to department of Neuro surgery GMCH. Report 

prepared as per record. He stated Ext. 4 is the injury report and Ext. 4(1) is 

his signature.  

15.  There are altogether four listed unofficial witnesses in charge sheet 

and prosecution examined them all. I have perused the testimonies of PWs 
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one by one and in toto. To bring home charge u/s 279 of IPC prosecution 

has to establish the following ingredients: (i) The accused was driving a 

vehicle or riding; (ii) He was doing so on a public way; (iii) He was also 

doing so rashly or negligently; (iv) The act of driving or riding was to 

endanger human life or was likely to cause hurt or injury to any other 

person. From the evidence of prosecution witnesses on record it is apparent 

that there is not a single witness who had seen the accident. None of the 

PWs have seen the accident. The material witness i.e. informant/victim in 

his evidence did not disclose that accused hit him from behind. He just 

stated that one bike rider from behind hit him. In cross informant examined 

as PW1 clearly reveal that he has not seen the bike rider who hit him. The 

other PWs arrived at spot after occurrence only. They are not aware how 

the accident took place. They could not state as to how the offending 

vehicle met with accident. The PW3, PW4 and PW5 also reveal that after 

accident when they met informant they found informant was in inebriated 

state. None of the PWs could say as to for whose fault the said accident has 

occurred. There is nothing in the evidence on record that PWs have 

witnessed the accused driving the offending vehicle rashly and negligently 

has caused the accident. And in absence of any evidence that accused 

driving the offending vehicle rashly and negligently caused accident, the 

accused person cannot be held guilty of the said offence alleged.  

16.  Situated thus, I find Prosecution failed to establish offence u/s 

279/338 of IPC against the accused. Hence, the accused Sri Harichandra 

Kalita is hereby acquitted and set at liberty forthwith. 

17.  The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

18.  Given under my hand and seal of this court on this 09th day of March 

2018. 

        

DULUMONI DAS 

       JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Sri Kalyan Kalita 

PW2- Sri Dipti Kalita 

PW3- Sri Brajen Kalita 

PW4- Sri Pramod Ch Kalita 

PW5- Sri Santanu Kalita 

PW6- Md. Jalilur Rahman ASI 

PW7- Dr. Dilip Killing 

PROSECUTION EXHIBITS 

Ext. 1- Seizure List 

Ext. 1(1)- Signature of I/O 

Ext. 2- Charge sheet 

Ext. 2(1)- Signature of I/O 

Ext. 3- MVI 

Ext. 3(1)- Signature of MVI 

Ext. 4- Medical Report 

Ext. 4(1)- Signature of M/O 

 

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 

  ************************* 
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